
,.. .

UNITED STATES
ATOMIC ENERGY COMMISSION

P. o. Box 5400
ALBUQUERQUE, NEW MEXICO

e

Contract AT(29-2)-1073
Effective Date: July 1, 1960

AGREEMENT

1. PARTIES

This AGREEMENT is. entered into effective July 1, 1960, by

arid between the MANAGER,. ALBUQUERQUE OPERATIONS,

AT O.MIC ENERGY COMMISSION, (ALO), and the COMMANDER,

PACIFIC MISSILE RANGE , (PMR) . ,/
, );+>

*: -

2. PURPOSE AND AUTHORITY (
~~i ‘

/“f”
This Agreement is entered into in implementation of and pur-

/
suant to the agreement dated June 30, 1960, betieen the Atomic

Energy Commission, (AEC),. and the Department of Defense,

represented by the Department of Navy,. for the transfer of the

Eniwetok Proving Ground from the AEC to the Navy. Reference

is particularly made to paragraph 5 of said AEC-Navy Agreement.

In line with the foregoing,. this Agreements for the purpose of

apportioning the indirect costs of the Holmes & Narver, Inc.

Special Facilities. Division, (formerly known as the AEC Facili -

ties Division), in Los Angeles between AEC~s. Contract AT(29-2)-20

‘\

#f

and h7avy1s Contract N123(67156) 23306A (PMR}. As used herein

-1-



. .
,.

. .’ -,.-
. .

.

Contract AT(29-2)-1073

.-

‘tindirect costs of the . . . Special Facilities Division’t shall

include and be deemed to refer to any and all costs of the

Division which are not chargeable directly to either or both

of said contracts in accordance with Holmes & Narver, Inc. ‘s

rm$md divisional accounting practices, as approved by the #f

AEC and PMR, and which are otherwise allowable or reimbursable

under said contracts.

3. UNDERSTANDING

a. The indirect costs of the Special Facilities, Division shall

be apportioned to Contract AT(29-2)-20 and Contract N123

(67156) 23306A(PMR) on the basis of the total adjusted
/

direct allowable or reimbursable costs for the period in-

volved under each of these contracts. IIAdjusted~l as used

herein shall mean that the re shall be deducted from the

total allowable or reimbursable direct costs uncler each of the

the contracts involved an amount representing all pr~mium

labor costs under each of the contracts. ItPremium labor
I

. 1
costslt as used herein shall refer to all overtime pay, (i., e. ,

pay for work in excess of a 40-hour week or an 8 hour day),

all holiday pay, all bonus or extra compensation pay, and

all fringe benefits applicable to the foregoing premium pay

items.

4
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b. In order to carry out the apportionment described in a. above,
.-

Holrnes & Narver, Inc. will be authorized by ALO and PMR

provisionally to bill the Navy under Contract N1 23(67156)

23306A(PMR) and the advanced fund account of the AEC under

Contract AT(29-2)-20, as appropriate percentage of the

respective to+al adjusted direct allowable or reimbursable /

costs incurred under each of the contracts for the billing

period involved, . . . . .

The percentage authorized by APO and PMR will be revised,

if necessary, from time to tin so as to keep the return to

Holmes & Narver from such prods ional billings in balance

with the indirect costs incurred in the Special Facilities Divi -

sion. In any event, the amounts provisionally billed duting

any fiscal year of the United States Government (or such

shorter appropriate period as shall be agreed to by ALO and

PMR) shall be adjusted to

audited allowable indirect

conform to actually incurred and

costs and to the apportionment

formula set forth in a. above.

c. Notwithstanding the prd~ sions of a.. above, the final apportion-

ment of allowable indirect costs of the Special Facilities

Division shall be subject at any time ‘to both retrospective and

prospective adjustment to as sure an equitable apportionment of

costs between the AEC and the Navy. Such adjustment may be

.
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requested by either ALO or PMR and upon a request there.

for, shall be the subject of negotiations by the ,parties hereto.

.

,

,
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USE AND.CCOUPANCYAGREKENTFOR L&ND
IN THE TRUST TJEWCITORYOF TFX PACIFIC ISLANDS

UNDER THE ADMIWSTMTIVE Rl?5PONSIBIWTY
OF THE DepartmentOF TNE Ih’TERICR

This agreementmade as of the 2nd day d Xarch, 1944, by and

between tbe Govemmnt of &e Trtmt Temitory of tie Pacific IBlsnde,

hereinaftercalled UGrentmP and tie United Statss of Amsrica:

WmmSSEma

Whereas, Grantor la the onner of exclusiveuse and occupanq

rights for aB indefiniteperiod of time includingthe right to make a

conveyancetiereofin and to certainparcels of land,said parcels being

located in the Marshall Isl~s and describedas follows:

All of tie atoll of Eniwetok locatedb the Marshall

Ialends, between 11 degrees 20 minute.vNorth ktitude

to 11 degrees 46 minutes North latitude,and 162 degrees

02 minutes East longitideto 162 degrees 24 ndnutes hat

longitude,

and es delineatedon the attachedmap marked Exhibit ‘AU and made a part

hereof; and

Whereas, Grantor is agreeable to conveying to the United States

of America the exclusive fi~t tA tie use 4 occupmcy of the lend

de8cribedaforesaidfor au tidefinitiperiod of tim subject to certa5n

conditions ad

Uhereas, the United States of &mrica desi.ms to acquire the

use and occqanoy of the

period of time.

NW, mEREFmE,

hereinafterset forth and

it is agreed as follows:

land described aforesaid,for an indefinite

in considerationof tbs mutual agreements

the mutual benefitsto be derived therefrom,

1. Use Granted. Grantor for and in considerationof the sum

of ten dollars ($lO.C!O)ad other good and valuableconsideration,does

hereby grant, sell, convey, and assign unta tie United Statia of America

,/

/

,/
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he exclusivetightto use and oooupy the land above

indefinito period of time to continue so long as the

America has a use for said hind and in additionwill

describedfor an

United States of

save the United

States of America harmlessfrom any and all clajins,demands,suits, and

actions of whatsoeverkind or nature arising directly or tidirectlyfrum

such use or occupancy;provi&i, the same do not arise frun any illeged

act of negligenceby the United States of America, its agents, servants,

or employeee.

2. Conditionsof Use. (A) Use To Be ConsistentWith

TrusteeshipAgreenent. The use to which the lend is put by tie United

States of America shall be consistentnith the provisionsand purposes

of ths TrusteeshipAgreement relating to the Administrationof the Tnlst

Territory of the Pacific Islands.

(B) Review of Need for Land Every Five Years. On or about

June 60, 1961, and on a similar date each five-yearperiod thereafter,

the agency of the United States of America having the use end occupancy of

said land or the Departmentof the Navy as t&e rep~sentitive thereof and

Grantor shall jointly reviw and determine tie need for continuingthe use

end occupancy granted,sold, conveyed, ami aasigned hereby.

(C) Review by the President. In the event the review pro-

vided for in paragraph(B) does rmt re8dt in agreement as to the need

for continuhg use and occupancyby the United States of America, the

matter shall be presentedto the Presidentof the United States for final

decision.

(D) l’e~ation of Use and OCcupanc~ IIIthe event of a

decision pursuant to paragraphs (B) or (C) that a need for the continued

use end occupancyof said land does not exist, the use g~nted, sold,conveyed,

and assigned hereby shall terminatm thirty days fzmm the date of such decision

and all interest in said land ehall revert to tie Grantir. During said thirty-

day period, the United Stetee of America may, if it elects, remove any struttires

or improvementsit has heretofore erected or may hereaftererect on the land;

and if the stmctures or improvementscannot be removed during said thirty-day

period, the United States of America skall be F nnitted such additionalreason-

able time as may be requirecL

2 ‘ /
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3. Use of Land By Grantor. When not activelyused by tJM

United States of America, a-aidlands and improvementstill be made

available to the Grantoron a 13cense basis, for the use ami benefit

of the people of the Trust Territoryof the pacific Hands. The license

shall be subject to the followtigco!xiitions:

(A) The license w be revoked at any time by the United

States of Amrica so advisingthe Grantor in nriting.

(B) The Grantor shall reimbume the United States of

America for any utilities and servicesfurnished.

(C) Grantor shall*ntain and be reeponsilil.efor any loss

or damage to the real propertyand psrsonalproperty owned by the United

States of America, except for loss or damage caused by ordina~ wear and

tear and conditionsbeyond the ccdrol of the Grantor.

(D) Grantor shallbe responsiblefor any damage or injury

to otiers arising fmm the use by the Grantor or the people of the Trost

Territi~ of the pacific Islandsof said land or any tiprovessmtsor

facilities located thereon.

(E) NO permanentnative dwellingsor settlmuentashall

establishedon said lard without the Grantor obtainingprior written

appnmal from the United States of America.

In Witness Whereof, the parties hereto have executedthis

agreement as of the d~ and year first

?)”

above uritten.

be

Governmentof the Trust Territory
of the Pacific Islands

~>?

D. Hfh cker
liiizhCommissioner

o; Yards * Docks, acting‘underthe
directionof the Secretary of the Navy
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USE ANDCUXTPANCY.AQUWMCM FOR LAND
IN TNE TRUST THZRIIVRY,C@ THE PACIFIC ISLANOS

UNDER THE ADMINISTRA’HVERBSPONSIBIIJ7Y
@ ‘fNEDEPAR- CF T’HNIN1’IEIIGR

-.

This agreementmade as of khe 15tb day of April, 1946, by and

betveap the Governmentof the Trnst Territoryef the Paci.flc181snds,

hereinafter called ‘Grantorwad the Unitid Statea of Aswicat

WITNN-t

Whereas, Grantoris the owner of oxolnsive nse and oooupanoy

rights for an indefiniteperiod of time inclnding the right to BE&O a

conveyance thereof in and to certain parcels of land, said parcelsbeing

located in tim MarshallIslands and deeoribad as fellowsa

AIJ of the atoll of Bik5ni located in the Hsrshall

Islamis, between11 degrees 29 tiutas North latitade

to I.1degrees45 tiutes North latitude, and 165 degrees

IJ.minutes Esst longitida to 166 degrees S4 titas

Es9t longitude,

and as dd.ineatadon the attached= marked Mbit WA* aud made a part

hereof; and .

Whereas, Granteris agrae&la te conveyingto tbs United Statis

of America tie excltive right to the nse aad oocupanoyof * 1~

described aforemaidfor an indefl.nitsperiod of time subject to aertain

Conditioall;and

Whereas, the Unitad StAtas of Aaarica desizes to ●cquire the

use end occupancyof the land deectibed aforeaald,for aa indefinite

petiod of tine.

N(M, TNEREFVRE,in considerationof tie mutual agreementsherein-

after set forth and the mutual benefits to be derived therefrom,it is

agreed as follows:

1. Use Granted. Grantor, for and in mmsideration of the,sum

of tan dollsre ($10.00)and other gocd and valuable consideration,does

hereby grant, sell, convey,and assign unto the United States of America

\
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the excluatve right to use and occupy the land above described for an

indefInib period of time .f.o_ccmtime so long as the United States of

America has a use for said land and in additionwill save the United

States of America hamless from any and all claims,demands, suits, and

actions of whatsoever kind or nature arising directly or indirectly from

such use or occupancy;provided,the same do not arise frau any alleged

act of negligence by the United states of America,its agents, servants

or employees.

2. Conditionsof Use. (A) Use lb Be ConsistentWith

Tmsteeship Agreemnt. The use to which the land is put by the United

States of America shall be consistent witi the provisionsand purposes

of the TrusteeshipAgreementrelatingto the Administrationof the Trust

Territory of the Pacific Islards.

(B) Review of Need for Land Eve~ Five Years. On or about

June 30, 1961, and on a similardate each five-yearpexiod tlmreaftar,

the agency of the United States of Ametica havtig the use and occupancyof

said land or the Department of the Navy as the representativethereofand

Grantor shsll jointly nvieu and determinethe need for contdntig the

use and occupancy granted, sold, conveyed,snd assignedhexeby.

(c) Revieu by the President. In the event the review pro-

vided for in paragraph (B) does mt result in agreementas to the need

for continuinguse and occupancyby the United Statm of America, the

matter shall be presented to the ~,sident of the United States for

final decision.

(D) Terminationof Use and Occupancy. w tbe event of a

decisionpursuant to paragraphs (B) or (C) tlmt a need for the continmefi

use and occupancy of said land does not exist, the use g-ted, sold, oonveyed,

snd assime d hereby shall tendnate thlr~ daya from the date of such decision

and all interest In said land shall revert to the Grantor. DurMg said tMrty-

day period, tie United States of America may, if it elects, remow any structures

or improvementsit has heretafom erected or my hereaftererect on the land;

snd if the stinctures or improvementscarmotbe rem.ved

period, the United States of America shill be permitted

ae may be required.

during said tki.rty-dsy

such additional time
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s. Use of Land by Grantor: When not actively used by the

Unitid StAtes of Amrica, s-oldlands and improvementswill te made

available ta the Grantoron a license haai8, for the u8e and benefit

of the people of tlm Tm.st Territiryof the Pacific Islarxls.The license

shall be subject to the followingConditions:

(A) The licensemay be =Voked at any time by the Unitad

States of Ametica so advisingthe Grantor in writing.

(B) The Grantor shall reimbursathe United States of

America for any utilitiesand servicesfwrnishecL

(C) Grantor shall naintain and be responsiblefor azw loss

or damage to the real propertyand personal pxnperty owned by the United

States of Amrica, except for loss or damage causedby ordinarywear and

tear and conditionsbeyond the controlof the Grantor.

(D) Grantor shallbe responsiblefor a~ damage or injury

to others arising from the use by the Grantor or the people of the Tru9t

Territory of the Pacific Islandsof said lami or any impmvanents or

facilities located thereon.

(E) No pensanantnativedwellingsor settlementsshall be

establishedon said land without t-beGrantor obtaining prior written

approval from the United Statee of Ansmica.

In Witiess Whereof, the parties hereto have executed this

agreement as of the day and year first above written.

Govermwnt of the Trust Territo~
of tim Pacific Isbnds

..k.—t_———
High Commissioner

The U-5* of ,h,erica

au
of Yards And Docks, acting under the
directionof I& Secreta~ of the Navy

I


